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MASTER FLOOR SPACE LEASE AGREEMENT


This Lease Agreement (the “Agreement”) is entered into this _____ day of _____________ , 20_ by and between {insert Sprint company name}, a ______________ corporation, having an office at _______________________ (“Sprint”) and _________________(“Lessee”) hereinafter referred to jointly as the “Parties”.

WITNESSETH


WHEREAS, Sprint owns or uses real property, some of which contains structures owned, leased or licensed by Sprint (collectively the “Property”), and


WHEREAS, Lessee desires to lease from Sprint, certain portions of the Property in connection with its telecommunications business and Sprint is willing to rent such space to Lessee,


NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions contained in this Agreement, the Parties agree as follows:

1. Definitions  

1.1. For the purposes of this Agreement, the following terms or phrases shall have the meaning set forth below:

1.2. "Cable Vault" shall mean a location in the Property where facilities enter the Property from the Outside Cable Duct and access the Inner Duct for distribution within the Property.

1.3. "Central Office Building" shall mean a structure (not including a controlled environmental vault ("CEV") housing telephone company equipment that is under the control of Sprint and for which Sprint has the right to grant access and/or occupation to third parties.

1.4. "Date of Occupancy" shall mean the date on which Lessee first occupies the Premises pursuant to this Agreement.

1.5. "Inner Duct" shall mean any passage or opening in, on, under, over or through the Sprint Central Office Building cable or conduit systems.

1.6. "Outside Cable Duct" shall mean any space located outside the Central  Office Building  and owned by or under the control of Sprint through which Sprint runs its cable, conduit or other associated facilities.

1.7. "Premises" shall mean the space agreed between the parties, located in the Property to be used by Lessee to house communications equipment.  The location of the Premises within the Property will be designated with reasonable specificity in the appropriate Site Lease. (which Site Lease shall be in substantially the form attached as Exhibit A).

1.8. "Tariffed Service" shall mean the interconnection of Lessee's equipment and Sprint's equipment pursuant to the Sprint Service tariffs as filed with the Federal Communications Commission ("FCC") or state regulatory body.

2. Term and Compensation

2.1. This Agreement states the general terms and conditions, upon which Sprint will, from time to time, lease certain portions of Property as specifically identified on a completed, numbered and dated Site Lease executed by both Parties. 

2.2. This Agreement is effective on the date hereof (“Effective Date”) and shall terminate when the last Site Lease attached to the Agreement terminates.  

2.3. Each Site Lease executed by the parties shall contain a description of the specific Property, Premises and Equipment, together with a statement of the effective date, the term of that Site Lease, and conditions for renewal of that Site Lease.

2.4. Each Site Lease will state the rent due to Sprint for the Premises and other charges due pursuant to that Site Lease.  Unless provided otherwise in the Site Lease, rent and other charges will be payable in advance, monthly on the first of the month.  Variable charges will be payable upon receipt of Sprint’s invoice.

2.5. In the event any amount due Sprint for any Site Lease is not paid within ten (10) days of the due date, such past due amount shall bear interest on the amount so unpaid at the lesser of the rate of eighteen (18) percent per annum or the maximum rate allowed by law, until the full amount plus interest is paid.  The fact that such unpaid amounts shall bear interest shall not affect any of Sprint’s rights or remedies in the event of such non-payment of rent by Lessee.

3. Lease

3.1. Selection and Application

3.1.1. Upon Lessee’s selection of a Property in which it desires to lease Premises, Sprint will issue a Floor/Rack Space Lease Application form to Lessee.

3.1.2. Lessee will complete the Floor/Rack Space Lease Application, and return it to Sprint.  

3.1.3. Sprint will review the Floor/Rack Space Lease Application and give Lessee notice that:

3.1.3.1. The proposed lease of Premises is approved; or

3.1.3.2. The proposed lease of Premises is approved subject to (Make-Ready Work); or

3.1.3.3. The proposed lease of Premises is denied.

3.2. Upon approval of the proposed lease or approval by Lessee of the Make-Ready Work under Article 4, the Parties will execute a Site Lease, which Site Lease shall incorporate this Agreement by reference, for the sole purpose of installing, maintaining and operating equipment more particularly described in each Site Lease.  The Site Lease may include such additional terms and conditions as the Parties may wish to include; however, the terms and conditions of this Agreement will govern and control if there is a discrepancy or inconsistency between the terms and conditions of any Site Lease and this Agreement.

3.3. Lessee may install, maintain, and replace at the Premises only that Equipment specified on a Site Lease executed by both parties.  Installation of additional equipment by Lessee requires an additional application/request form and  an amended Site Lease.
3.4. Any equipment placed or used on Sprint property shall meet standard network requirements so as not to adversely affect Sprint's equipment and facilities.  Equipment, including installation and grounding methods, will be subject to inspection by Sprint.  Should material and/or workmanship fail to meet recognized industry standards, Lessee shall remedy such disparities.

3.5. This Agreement does not commit Sprint to approve or execute any Site Lease.

3.6. No use, however extended, of the Premises or Property or payment of any costs or charges required under this Agreement shall create or vest in Lessee any easements or any ownership or property rights of any nature in such leased Premises or Property other than the leasehold interest granted hereby.  This Agreement shall not constitute an assignment of any of Sprint’s rights to use the public or private property at the location, which is the subject of this Lease Agreement.

3.7. Lessee, its employees, agents and invitees shall have a non-exclusive right to use those portions of the common area of the Property as are designated by Sprint from time to time, including, but not limited to, the right to use restrooms in proximity to the Premises, corridors and other access ways from the entrance to the Property, the Premises, and the parking areas adjacent to the Property for vehicles of persons while working for or on behalf of Lessee at the Premises; provided, however, that Sprint shall have the right to reserve parking spaces for Sprint's exclusive use or use by other occupants of the Property.  Sprint does not guarantee that there is or will be sufficient parking spaces in parking areas to meet Lessee's needs.  Sprint does not guarantee that restroom facilities or water will be available.  All common areas shall remain under the exclusive control and management of Sprint, and Sprint shall have the right to change the level, location and arrangement of parking areas and other common areas, as Sprint may deem necessary.  Use of all common areas shall be subject to such reasonable rules and regulations as Sprint may from time to time impose.

3.8. Under the terms of this Agreement and any Lease, Lessee may not interconnect Equipment on the Property with the equipment, facilities or network of Sprint except pursuant to Sprint’s service offerings.

4. Make Ready Work

4.1. “Make-Ready Work” shall include all work, including, but not limited to, the rearrangement of existing facilities and additions to the Property to accommodate Lessee’s Equipment.

4.2. In the event Sprint determines that the Property which Lessee desires to lease is inadequate and requires reinforcement, rearrangement or replacement of the existing facilities thereon to accommodate Lessee’s Equipment, Sprint shall advise Lessee in writing of the estimated Make-Ready Work charges that shall apply.  Such charges shall include all of the reasonable and actual costs of engineering required for the Make-Ready Work, as well as the reasonable and actual costs of the reinforcement, rearrangements or replacements.  Lessee shall be solely responsible for all such costs.  

4.3. Lessee shall have sixty (60) days from the receipt of estimated charges to indicate its written authorization of completion of the required Make-Ready Work and agreement to pay the actual costs of such work.  If Lessee fails to give its authorization within such sixty (60) days, the Floor/Rack Space Lease Application will be deemed withdrawn.  After sixty (60) calendar days, a new Application and Application fee are required.  Floor Space is not reserved until the quotation is accepted.  

4.4. Make-Ready Work shall be performed by Sprint following receipt of the required written authorization from Lessee.  Lessee shall pay Sprint in advance for all Make-Ready Work completed in accordance with the provisions of this Agreement.  Lessee shall not be entitled to any monies paid to Sprint for the facilities on the Property by reason of the use by Sprint, governmental entity, or other authorized user of any additional capacity resulting from such replacement or rearrangement.

5. Lessee’s Obligations

5.1. Construction Standards

5.1.1. Installation, maintenance and replacement of Lessee’s Equipment will be at Lessee’s sole cost, and must be done in a good and workmanlike manner and in compliance with Sprint’s Rules and Regulations.  Prior to commencing any installation, replacement or material alteration of its Equipment, Lessee must obtain Sprint’s prior written approval, which approval shall not be unreasonably withheld or denied, of:

5.1.1.1. Lessee’s plans for installation, replacement or alteration work;

5.1.1.2.  the precise proposed location of the Equipment within the Premises;

5.1.1.3.  specification for all of Lessee’s equipment;

5.1.1.4.  Lessee’s evidence of having obtained all permits, governmental approvals, and license agreement necessary for Lessee’s installation, replacement or alteration work;

5.1.1.5. Lessee’s schedule for any necessary installation, replacement or alteration work;

5.1.1.6. Lessee’s list of vendor and contractors who will actually be on the Property; and

5.1.1.7. any other pertinent information reasonably required by Sprint.

5.1.2. All of Lessee’s installation, replacement or alteration work must be performed:

5.1.2.1. in such a manner which does not adversely affect the structural integrity or maintenance of the Property, or any structure on the Property, nor interfere with Sprint’s or any other party’s telecommunication operations at the Property; and

5.1.2.2. in accordance with applicable building codes.

5.1.3. Structural alterations to any improvement on the Property must be designed by a licensed structural engineer or architect, at Lessee’s sole cost, subject to Sprint’s review and approval, which shall not be unreasonably withheld or denied.

5.1.4. Lessee shall engineer, furnish, install and test, at its sole cost, all Lessee-supplied equipment in the Premises. 

5.1.5. Sprint agrees to cooperate with Lessee as reasonably necessary and at Lessee’s sole cost, in executing or processing any application necessary for Lessee to obtain its licenses, permits, governmental approval, or contractual agreements.  However, Sprint is not obligated to agree to any conditions imposed or proposed by any governmental body as a condition granting such permits, licenses or authorizations to Lessee without Lessee having first obtained Sprint’s prior written consent.  Lessee agrees to reimburse Sprint for all reasonable actual costs incurred by Sprint.

5.1.6. Lessee, at Lessee’s sole cost, shall remove and dispose of any of Lessee’s installation rubbish and debris and perform any other clean up of Lessee’s rubbish and debris reasonably necessary, following Lessee’s installation or alteration of any Equipment on the Property.  Lessee further agrees to restore the Property and the surrounding area to substantially the same condition it was in prior to Lessee’s entry.  If Lessee fails to remove and dispose of any such rubbish or debris, or fails to restore the Property to substantially the same condition, Sprint may dispose of the same or restore the same at Lessee’s sole cost.  Lessee shall reimburse Sprint such actual and reasonably documented costs as Additional Fees, upon thirty (30) days’ prior written demand.

5.1.7. If any installation, maintenance, or removal of Lessee's Equipment is performed by Lessee’s contractors, Lessee shall furnish to Sprint, prior to commencement thereof, building permits and certificates of insurance or performance bonds of Lessee’s contractors and sub-contractors.  Any such insurance to be provided by Lessee’s contractors or sub-contractors shall provide for coverage in amounts not less than as required by Sprint of Lessee under this Agreement.  Upon completion of installation, maintenance, or removal of Lessee's Equipment contractor’s affidavits and full and final waivers of lien covering all labor and material expended and used shall be furnished to Sprint.  Lessee and its contractors and sub-contractors shall hold Sprint harmless from all claims, costs, damages, liens and expenses which may arise out of or be connected in any way with installations, alterations or additions.

5.1.8. Any installation, maintenance, or testing by Lessee of the Equipment located at the Property shall at all times be while accompanied by an escort employed by Sprint.  However, such Escort is solely for the purpose of observing Lessee’s installation, maintenance, or testing work in order to determine whether Lessee is in compliance with the terms of this Agreement.  Such observation by Sprint does not create any relationship between Sprint and Lessee other than that contemplated in this Agreement.  Lessee shall give Sprint at least 24 hours prior notice of its intention to install, maintain, or test its Equipment.  Escort and inspection services will be provided for emergency repair and routine maintenance under guidelines as specified in the applicable Site Lease.

5.2. Maintenance of Equipment

5.2.1. Lessee's Equipment shall be placed and maintained in accordance with the requirements, specifications, and standards of Sprint, the National Electrical Code (NEC), and the National Electrical Safety Code (NESC), all of which are incorporated by reference in this Agreement, including the rules and regulations of the Occupational Safety and Health Act (OSHA) and any governing authority having jurisdiction over the subject matter.  Where a difference in specifications exists, the most stringent shall apply.

5.2.2. Subject to this Section and throughout the Term of this Agreement, Lessee, at Lessee’s sole cost, shall maintain in good order and repair, its Equipment placed on the Property in accordance with the terms of this Agreement.  Lessee may not materially alter, add to, or install any equipment at the Property including but not limited to electrical equipment, without the prior written consent of Sprint, which consent shall not be unreasonably withheld or denied, and under such terms and conditions as set forth in this Section.  All Equipment supplied by Lessee must be labeled as Lessee’s property and title shall at all times remain with Lessee.

5.2.3. If any part of Lessee's Equipment is not placed and maintained in accordance with the preceding paragraphs and Lessee has not corrected the violation within 5 days from receipt of written notice thereof from Sprint or in the case of situations where there is no interference with Sprint’s or other parties’ operations only, such longer time as may be reasonably necessary, provided Lessee commences such correction within sixty (60) days and continues diligently to completion, Sprint may at its option correct said condition. Sprint shall attempt to notify Lessee in writing prior to performing such work whenever practicable.  

5.2.4. However, when Lessee’s failure to maintain its Equipment in accordance with the requirements of this Agreement poses an immediate threat to the safety of Sprint's employees or the public, or poses an immediate threat to the physical integrity of Sprint’s facilities or the Property, Sprint may perform such work and/or take such action that it deems necessary without first giving written notice to Lessee.  As soon as practicable hereafter, Sprint shall advise Lessee in writing of the work performed or the action taken and shall endeavor to arrange for re-accommodation of Lessee's Equipment so affected.  Lessee shall be responsible for paying Sprint for all work and re-accommodation performed by Sprint under this Section.  

5.3. Repairs

5.3.1. Lessee must, at all times during the term of this Agreement, and at its sole cost and expense, keep and maintain the Equipment located upon the Property in a structurally safe and sound condition and in good repair.  If Lessee does not make such repairs within thirty (30) days after receipt of written notice from Sprint requesting such repairs, Sprint may, in its sole discretion, make the repairs at Lessee’s sole cost.  Lessee shall reimburse Sprint on demand for Sprint’s reasonable actual costs in making the repairs, plus Sprint’s reasonable actual overhead costs as reasonably documented by Sprint.  If Lessee commences to make repairs within thirty (30) days after receipt of written notice from Sprint requesting such repairs and thereafter continuously and diligently pursues completing such repairs, the thirty day cure period may be extended for an additional sixty (60) days to permit Lessee to complete such repairs.  However, in no event may the cure period be extended for more than ninety (90) days following the date on which Lessee first receives notice of the defect unless Sprint gives its express written consent to such an extension.  If Lessee chooses to have Sprint repair Lessee's equipment, Sprint shall charge Lessee for all labor costs incurred by Sprint or Sprint's contractors.  Lessee shall also provide materials or reimburse Sprint for materials used in such repairs.  If Lessee has contracted to have Sprint perform maintenance, as outlined in 7.8, the terms of section 7.8 shall apply.

5.3.2. If emergency repairs are needed to protect persons, or property, or to allow the use of the Property, Lessee shall immediately correct the safety or use problem, even if a full repair cannot be made at that time, or when necessary to protect Sprint’s operations, Sprint may, in its reasonable discretion, make such repairs at Lessee’s reasonable expense.

5.3.3. Lessee shall at all times during the Term keep the Property free from all rubbish and debris and dispose of all trash including empty shipping materials such as cardboard boxes and crates.

5.4. Rearrangement of Equipment

5.4.1. Should Sprint, governmental entity, or any other person or entity having accommodation rights for its own service requirements need to place additional facilities on any Property leased by Lessee, Lessee shall rearrange its Equipment as determined by Sprint so they may be accommodated.  Sprint will provide Licensee thirty (30) days prior written notice, and work cooperatively with Lessee to minimize disruption of service to Lessee.  The cost of such rearrangement shall be at the sole expense of the Party requesting the rearrangement.  If Lessee does not so rearrange its Equipment within ninety (90) days after the receipt of written notice from Sprint requesting such rearrangement, Sprint may perform or have performed such rearrangement without liability on the part of Sprint.

5.5. Access Right of Sprint.  Lessee will allow Sprint access to its Premises at all times, via pass key or otherwise, to allow Sprint to react to emergencies, to maintain the space (not including Lessee’s Equipment), and to monitor compliance with the rules and regulations of the Occupational Health and Safety Administration or Sprint, or other regulations and standards including but not limited to those related to fire, safety, health, and environmental safeguards.  Except in emergencies or unless Lessee has waived such notice elsewhere in this Agreement, and if conditions permit, Sprint will provide Lessee with notice of its intent to access the Premises, thereby providing Lessee the option to be present at the time of access.  Lessee shall not attach, or permit to be attached, additional locks or similar devices to any door or window, nor change existing locks or the mechanism thereof.

5.6. Inspection and Janitorial.  Lessee shall keep the Premises clean and trash free.

5.7. Security Arrangements.  Lessee agrees to abide by all of Sprint's security practices for non-Sprint employees with access to the Property, including, without limitation:

5.7.1. Lessee will supply to Sprint, and update as changes occur, a list of its employees or approved vendors who require access to the Property.  The list will include the social security numbers of all such individuals.

5.7.2. Lessee is responsible for returning identification and access cards, codes, or keys of its terminated employees or its employees who no longer require access to the Premises.  All cards, codes, or keys must be returned upon termination of this Agreement.  Unreturned or replacement cards, codes, or keys may be subject to a fee at the discretion of Sprint.

5.7.3. Lessee's employees, agents, invitees and vendors must display identification cards at all times.

5.7.4. Lessee will assist Sprint in validation and verification of identification of its employees, agents, invitees and vendors by providing a telephone contact available 24 hours a day, seven days a week to verify identification.

5.7.5. In a manner consistent with Property regulations, Lessee shall list all furniture, equipment and similar articles Lessee desires to remove from the Premises or the Property and deliver a copy to Sprint and procure a removal permit from building security authorizing Property employees to permit such articles to be removed.

5.7.6. Before leaving the Premises unattended, Lessee shall close and securely lock all doors and windows and shut off unnecessary equipment in the Premises.  Any damage resulting from Lessee's failure to do so shall be the responsibility of Lessee.

5.7.7. Lessee shall post in a prominent location visible from the common Property area, the telephone numbers of emergency contact personnel for 24-hour emergency use by Sprint.  Lessee shall promptly update this information as changes occur.

5.8. Access by Lessee

5.8.1. Subject to section 5.7, Sprint agrees that Lessee shall have reasonable, non-exclusive access to the Property during the term of the applicable Site Lease under this Agreement and any renewals thereof consistent with Sprint’s property security policy, as such policy may be amended, and subject to reasonable prior notification and check-in procedures and/or purpose verification as specified by Sprint for the purpose of maintaining, inspecting and otherwise working on Lessee’s Equipment.  

5.8.2. Lessee shall not admit any person or persons on Sprint's Property or other property owned by Sprint, other than Lessee's personnel, or subcontractors and agents that have previously been approved by Sprint, authorized employees of Sprint, and other representatives approved by Sprint.  Any person entering the Property for purposes of performing work on Lessee’s equipment shall be approved by Sprint, which approval shall not be unreasonably withheld.  

5.8.3. Lessee and its personnel, subcontractors and agents shall comply with Sprint's security and safety regulations, safeguarding Sprint's personnel, equipment and property. 

5.9. Fire Protection Systems.  Lessee shall, with the prior written consent of Sprint, have the right to provide additional fire protection systems within the Premises; provided, however, that Lessee may not install or use sprinklers or carbon dioxide fire suppression systems within the Property or the Premises.   If any governmental bureau, department or organization or Sprint's insurance carrier requires that changes or modifications be made to the fire protection system or that additional stand alone fire extinguishing, detection or protection devices be supplied within that portion of the Property in which the Premises of Lessees in general are located, such changes, modifications, or additions shall be made by Sprint and Lessee shall reimburse Sprint for the cost thereof in the same proportion as the square footage of the Lessee's Premises as compared to the total square footage of all Lessee's Premises in the affected portion of the Property.

5.10. Various Prohibited Uses  

5.10.1. Lessee shall not do or permit anything to be done upon the Premises, or bring or keep anything thereon which is in violation of any federal, state or local laws or regulations (including environmental laws or regulations not previously described), or any rules, regulations or requirements of the local fire department, Fire Insurance Rating Organization, or any other similar authority having jurisdiction over the Property.  Lessee shall not do or permit anything to be done upon the Premises which may in any way create a nuisance, disturb, endanger, or otherwise interfere with the telecommunications services of Sprint, any other occupant of the Property, their patrons or customers, or the occupants of neighboring property, or injure the reputation of the Property.

5.10.2. Lessee shall not, without the prior written consent of Sprint:  (i) install or operate any lead-acid batteries, refrigerating, heating or air conditioning apparatus or carry on any mechanical business in the Premises; (ii) use the Premises for housing, lodging or sleeping purposes; (iii) permit preparation or warming of food, presence of cooking or vending equipment, sale of food or smoking in the Premises; (iv) permit the use of any fermented, intoxicating or alcoholic liquors or substances in the Premises; or (v) permit the presence of any animals except those used by the visually impaired.  Sprint may, in its sole discretion, withhold such consent, or impose any condition in granting it, and revoke its consent at will.

5.10.3. Uninterruptible Power Supply (UPS).  Lessee shall not provision and/or install UPS systems within the Sprint premises.  The customer is permitted to install Inverted Power Systems if and only if documented compliance with National Equipment Building Standards (NEBS) III and Listing by Underwriters Laboratory (UL) has been met and Sprint has given Lessee written consent.

5.11. Fireproofing Policy.  Lessee shall not cut or drill into, drive nails or screws into, install conduit or wires, or in any way deface any part of the Premises or the Property, outside or inside, without the prior written consent of Sprint.  If Lessee desires signal, communications, alarm or other utility or service connections installed or changed, the same shall be made by and at the expense of Lessee.  Sprint shall have the right of prior approval of such utility or service connections, and shall direct where and how all connections and wiring for such service shall be introduced and run.  In all cases, in order to maintain the integrity of the fire suppression system, and to ensure compliance with Sprint's fire proofing policy, any penetrations by Lessee, whether in the Premises, the Property or otherwise, shall be sealed as quickly as possible by Lessee with Sprint-approved fire barrier sealant, or by Sprint at Lessee's cost. 

5.12. Overload Any Floor.  Lessee shall not exceed the Uniformly Distributed Live Load Capacity.

5.13. Rules of Conduct.  Lessee, its employees, agents, contractors, and business invitees shall 

5.13.1. comply with all rules and regulations which Sprint may from time to time adopt for the safety, environmental protection, care, cleanliness and/or preservation of the good order of the Property, the Property and the Premises and its tenants and occupants, and 

5.13.2. comply, at its own expense, with all ordinances which are applicable to the Premises and with all lawful orders and requirements of any regulatory or law enforcement agency requiring the correction, prevention and abatement of nuisances in or upon the Premises during the term of this Agreement or any extension hereof.

5.14. Asbestos.  Lessee is aware the Property in which the Premises is located may contain or have contained asbestos or asbestos containing building materials, and Lessee hereby releases and agrees to hold Sprint harmless from any and all liability to Lessee or any of its employees, agents or invitees as a result thereof.  Lessee acknowledges that it has inspected the Premises and found the Premises to be in a condition satisfactory to Lessee for its intended use.

6. Rights Reserved to Sprint  

6.1. Sprint shall have the following rights, and others not specifically excluded in this Agreement, exercisable without notice and without liability to Lessee for damage or injury to property, person or business (all claims for damage being hereby released), and without effecting an eviction or disturbance of Lessee's use or possession or giving rise to any claim for offsets, or abatement of rent:

6.2. To change the name or street address of the Property;

6.3. To install and maintain signs on the exterior and interior of the Property or anywhere on the Property;

6.4. To designate all sources furnishing sign painting and lettering, ice, mineral or drinking water, beverages, foods, towels, vending machines or toilet supplies used or consumed in the Premises;

6.5. To have pass keys or access cards with which to unlock all doors in the Premises, excluding Lessee's safes;

6.6. To enter the Premises for the purposes of examining or inspecting same and of making such repairs or alterations as Sprint deems necessary.  Lessee hereby waives any claim for damage, injury, interference with Lessee's business, any loss of occupancy or quiet enjoyment of the Premises, and any other loss occasioned by the exercise of Sprint's access rights, except in the event such damages result solely from the gross negligence or willful misconduct of Sprint;

6.7. To use any means Sprint may deem proper to open Premises doors in an emergency.  Entry into the Premises obtained by Sprint by any such means shall not be deemed to be forcible or unlawful entry into or a detainment of or an eviction of Lessee from the Premises or any portion thereof;

6.8. If it becomes necessary in Sprint's reasonable judgment, and there are no other reasonable alternatives available, Sprint shall have the right, for good cause shown, and upon 30 days prior notice, to reclaim the Premises or any portion thereof, any Inner Duct, Outside Cable Duct, Cable Vault space or other Sprint-provided facility in order to fulfill its common carrier obligations, any order or rule of the state commission or the FCC, or Sprint's tariffs to provide telecommunications services to its end user customers.  In such cases, Sprint will reimburse Lessee for reasonable direct costs and expenses in connection with such reclamation;

6.9. To utilize the space within the Property in such a manner as will best enable it to fulfill its own service requirements;

6.10. To require all persons entering or leaving the Property during such hours as Sprint may from time to time reasonably determine to identify themselves to a watchman by registration or otherwise and to establish their right to leave or enter, and to exclude or expel any solicitor or person at any time from the Premises or the Property.  Sprint assumes no responsibility and shall not be liable for any damage resulting from the admission or refusal to admit any authorized or unauthorized person to the Property, provided that such damage is not the result of gross negligence or willful misconduct on the part of Sprint;

6.11. To approve the weight, size and location of safes, computers and all other heavy articles in and about the Premises and the Property, and to require all such items and other office furniture and equipment to be moved in and out of the Property or Premises only at such times and in such a manner as Sprint shall direct and in all events at Lessee's sole risk and responsibility;

6.12. At any time, to decorate and to make, at its own expense, repairs, alterations, additions and improvements, structural or otherwise, in or to the Premises, the Property, or any part thereof (including, without limitation, the permanent or temporary relocation of any existing facilities such as parking lots or spaces), and to perform any acts related to the safety, protection or preservation thereof, and during such operations to take into and through the Premises or any part of the Property all material and equipment required, and to close or suspend temporarily operation of entrances, doors, corridors, elevators or other facilities, provided that Sprint shall limit inconvenience or annoyance to Lessee as reasonably possible under the circumstances;

6.13. To do or permit to be done any work in or about the Premises or the Property or any adjacent or nearby building, land, street or alley;

6.14. To grant to anyone the exclusive right to conduct any business or render any service on the Property, provided such exclusive right shall not operate to exclude Lessee from the use expressly permitted by this Agreement, unless Sprint exercises its right to terminate this Agreement with respect to all or a portion of the Premises;

6.15. To close the Property at such reasonable times as Sprint may determine, subject to Lessee’s right to admittance under such reasonable regulations as shall be prescribed from time to time by Sprint;

6.16. If it becomes necessary in Sprint's reasonable judgment, and there are no other reasonable alternatives, to require Lessee to move to equivalent space in the Property upon receipt of sixty (60) days written notice from Sprint, in which event, Sprint shall pay all moving costs, and the Agreement Fee provided for herein shall remain the same;

6.17. To designate all spaces to be occupied by Lessee's facilities under this Agreement;

6.18. To perform all work, using Sprint employees or contractors, necessary to ready the Premises for Lessee's use;

6.19. To exercise all other rights reserved by Sprint pursuant to the provisions of this Agreement; and

6.20. To inspect the installation of Lessee’s Equipment in the Premises prior to the connection of Lessee’s Equipment to Sprint Facilities.

7. Sprint’s Services

7.1. Establishment of Premises Enclosure.  If required will be performed pursuant to Article 4, Make Ready Work.

7.2. Environmental Support Systems  

7.2.1. As agreed by Sprint and Lessee and shown in the applicable Site Lease, Sprint shall furnish lighting, heating, air conditioning and/or other environmental support systems for the area in which the Premises is located in a manner consistent with those provided elsewhere as part of the normal specifications of the Property.  Given the above standard, Sprint shall furnish lighting, heating, air conditioning and/or other environmental support systems for the Premises based on information provided by Lessee to Sprint in its application which Lessee hereby represents to Sprint is sufficient to allow the Lessee’s Equipment to function without risk of harm or damage to the Premises, the Property or any equipment or facilities of Sprint or any other occupant of the Property. 

7.2.2. If Lessee locates equipment or facilities in the Premises which Sprint determines, in the exercise of its sole discretion, affect the temperature or other environmental support systems otherwise maintained by Sprint in the Property, Sprint reserves the right to provide and install supplementary air conditioning units or other environmental support systems in the Premises, and the cost of providing, installing, operating and maintaining any such supplementary air conditioning units or other environmental support systems made necessary by Lessee's equipment or facilities shall be paid by Lessee to Sprint.

7.2.3. If the Lessee requires lighting, heating, air conditioning and/or other environmental support systems that exceed the normal specifications of the Property, the cost of providing, installing, operating and maintaining any such supplementary environmental support systems shall be paid by Lessee to Sprint.

7.3. Electricity  

7.3.1. AC and DC power circuits shall be provided by Sprint to meet the needs identified by the Lessee.  The Lessee shall pay the cost of installing such circuits.  Additionally, the Lessee shall pay for power consumed via these dedicated circuits.  AC and DC power circuit installation and consumption costs shall be charged to the Lessee as outlined in the applicable Site Lease.  If Sprint, in the exercise of its sole discretion, determines that the electricity provided to Lessee pursuant to this Section is insufficient to support the activity being carried on by the Lessee in the Premises, Sprint may require the installation of additional electrical circuits to provide Licensee with additional electricity and Lessee shall reimburse Sprint for any expenses incurred in making such additional electrical circuits available to Lessee's Premises.  Lessee shall also pay for additional electricity provided via these circuits.

7.3.2. Lessee covenants and agrees that Sprint shall in no event be liable or responsible to Lessee for any loss, damage or expense which Lessee may sustain or incur if either the quality or character of electrical service is changed or is no longer suitable for Lessee's requirements. 

7.3.3. Lessee covenants and agrees that its use of electric current shall never exceed the capacity of existing feeders to the Property or the Premises, when reviewed in conjunction with electrical usage of other occupants in the Property.

7.4. Water.  Sprint, where water is available for its own use, shall furnish running water from regular Property outlets for drinking, lavatory and toilet purposes drawn through fixtures installed by Sprint, for the non-exclusive use of Lessee, Sprint and any other building occupant.  Lessee shall not waste or permit the waste of water.

7.5. Fire Safety System

7.5.1. Subject to the provisions of Section 7.5.4.hereof, Sprint may furnish an existing Halon 1301 Fire Suppression System, or may, but is not obligated to, provide its equivalent, to provide fire protection in the Premises designed to comply with the National Fire Protection Association ("NFPA") 12A Standard on Halon 1301 Fire Extinguishing Systems or with NFPA standard 2001 dealing with alternative fire suppression agents.  Sprint shall furnish fire and smoke detection systems designed to comply with the NFPA 72E Standard on Automatic Fire Detectors in effect as of the effective date of the Lease.

7.5.2. Stand-alone fire extinguishers will be provided in and about the Property and the Premises by Sprint as required by applicable fire codes.

7.5.3. Sprint and Sprint's insurance carriers will perform regular inspections of fire protection systems, and Lessee hereby agrees to provide Sprint and Sprint's insurance carriers access to the Premises for purposes of such inspections, via pass key or otherwise.  Sprint agrees to provide Lessee with notice of its intent to access Lessee's Premises where, in Sprint's sole discretion, such notice is practicable; provided, however, that no failure of Sprint to give such notice will affect Sprint's right of access or impose any liability on Sprint.  Sprint will, at its expense, maintain and repair the fire and smoke detection systems unless maintenance or repair is required due to the act or omission of Lessee, its employees, agents or invitees, in which case Lessee shall reimburse Sprint for the cost of such repair or replacement.  If a Halon or alternative fire suppression system is in place, the Lessee shall, at Sprint's option, replace Halon or other fire extinguishing material discharged as a result of Lessee's act or omission.  Lessee shall have no duty to inspect fire protection systems outside the Premises; provided, however, if Lessee is aware of damage to the fire protection systems it shall promptly notify Sprint.

7.5.4. Lessee is aware the Premises will contain a fire detection system and may contain a fire suppression system.  In the event of discharge, Sprint is relieved of all liability for damage to equipment or personal injury except in cases where such damage to equipment or personal injury is due to the gross negligence or willful misconduct of Sprint, its officers, agents or employees.

7.6. Security Service.  Sprint shall furnish Property and Property security in accordance with its normal business practices.  Other than the locks on the entrances to the Premises, Sprint shall provide no security specific to Lessee's Premises.  Sprint shall not be liable to Lessee or any other party for loss of or damage to the Premises or Lessee’s Equipment unless Sprint has failed to provide Property and Property security in accordance with its normal business practices.

7.7. Elevator Service.  Sprint, where elevator service is available for its own use, shall furnish non-exclusive passenger elevator service to reach the Premises or common areas to which Lessee has access pursuant to the terms of this Agreement.  Freight elevator service, where available, shall be provided at times reasonably satisfactory to Sprint for use by Lessee's contractors, employees or agents.

7.8. Repairs 

7.8.1. The Lessee shall pay the labor rates outlined in the Site Lease for all labor hours expended by Sprint or Sprint's contractors for maintenance work performed on Lessee's equipment.  Lessee will also pay for all materials used in the maintenance of Lessee's equipment.  For timely maintenance and repairs, Lessee must supply Sprint with a reasonable supply of spare replacement parts.

7.8.2. Sprint shall, at its sole expense, except as hereinafter provided, provide repair and maintenance of heating, cooling and lighting equipment and regularly scheduled refurbishment or decorating to the Premises, Property and Property, in a manner consistent with Sprint's normal business practices.

7.8.3. Sprint shall not be obligated to inspect the Premises, make any repairs or perform any maintenance unless first notified of the need in writing by Lessee.  If Sprint shall fail to commence such repairs or maintenance within 20 days after written notification, provided that such delays are not caused by Lessee, Lessee's sole right and remedy shall be, after further notice to Sprint, to make such repairs or perform such maintenance and to deduct that cost and expenses from the Agreement fees payable; provided, however, that the amount of such deduction shall not exceed the reasonable value of such repairs or maintenance.

7.8.4. Sprint shall, where practical, provide Lessee with 24 hours prior notice before making repairs and/or performing maintenance on the Premises; provided, however, that Sprint shall have no obligation to provide such notice if company determines, in the exercise of its sole discretion, that such repair or maintenance must be done sooner in order to preserve the safety of the Property or the Premises, or if required to do so by any court or governmental authority.  Work shall be completed during normal working hours or at other times identified by Sprint; provided, however that Lessee shall pay Sprint for overtime and for any other expenses incurred if such work is done during other than normal working hours at Lessee's request.  Lessee shall have the right, at its sole expense, to be present during repair or maintenance of the Premises.

7.8.5. The cost of all repairs and maintenance performed by or on behalf of Sprint to the Premises which are, in Sprint's reasonable judgment, beyond normal repair and maintenance, or are made necessary as a result of misuse or neglect by Lessee or Lessee's employees, invitees or agents, shall be paid by Lessee to Sprint within 30 days after receipt of an invoice and supporting documentation for such repairs and maintenance by Sprint.

7.9. Interruption of Services  

7.9.1. Sprint reserves the right to stop any service when Sprint deems such stoppage necessary by reason of accident or emergency, or for repairs, improvements or otherwise; however, Sprint agrees to use its best efforts not to interfere with Lessee's use of Premises.  Sprint agrees to give Lessee 24 hour notice of stoppage if, in Sprint’s sole discretion, such notice is possible.  Sprint does not warrant that any service will be free from interruptions caused by labor controversies, accidents, inability to obtain fuel, water or supplies, governmental regulations, or other causes beyond the reasonable control of Sprint.

7.9.2. No such interruption of service shall be deemed an eviction or disturbance of Lessee's use of the Premises or any part thereof, or render Sprint liable to Lessee for damages, by abatement of Lessee Fees or otherwise, or relieve Lessee from performance of its obligations under this Agreement.  Lessee hereby waives and releases all other claims against Sprint for damages for interruption or stoppage of service.

7.9.3. Sprint shall have the right to reduce heat, light, water and power as required by any mandatory or voluntary conservation programs.

8. Signs  

8.1. Lessee shall not paint, display, inscribe or affix any sign, trademark, picture, advertising, notice, lettering or direction on any part of the outside or inside of the building, or on or about the Property, without the prior written consent of Sprint.  Notwithstanding the foregoing, and with notice to Sprint, Lessee may post such notices or other documents to the extent and in the manner required by law.  

9. 
9.1. 
9.2. 
9.3. 
10. Restrictions on Lessee’s Rights

10.1. Sprint’s right to locate maintain and operate its equipment as in place as of the effective date, in such a manner as will best enable it to fulfill its service requirements is in no manner limited by this Agreement

11. Legal Requirements

11.1. Lessee shall be responsible for obtaining from the appropriate authority any required authorization to construct, operate, and/or maintain its Equipment on public and/or private property before it places its Equipment on the leased Property located on such public and/or private property.  Lessee will provide copies of all filings to be made to the FCC or other governmental agencies at least five days prior to filing.

11.2. No right to lease under this Agreement shall extend to any Property where the placement of Lessee’s Equipment would result in a forfeiture of rights of Sprint or joint users to occupy the property.  

11.2.1. If the existence of Lessee’s Equipment on the Property would cause a forfeiture of the right of Sprint to occupy such property, Lessee agrees to remove its Equipment forthwith upon receipt of written notification from Sprint, and Sprint or Lessee may terminate the applicable Site Lease.  

11.2.2. If said Equipment is not so removed, Sprint may perform and/or have performed such removal after the expiration of sixty (60) days from the receipt of said written notification without liability on the part of Sprint.  In such case, Lessee agrees to pay Sprint the reasonable cost thereof and reimbursement for all losses and damages that may result.  

11.2.3. Notwithstanding the foregoing, the provisions of this Section 10.2 shall be conditioned upon Sprint's taking reasonable steps to provide alternative, suitable facilities from then-existing facilities, if such facilities are available.  If existing alternative suitable facilities are not available, however, Sprint shall not be required to construct new facilities to accommodate Lessee. 

12. Liens

12.1. Lessee must keep the Property free from any liens arising from any work performed, materials furnished, or obligations incurred by or at the request of Lessee.  

12.2. If any liens are filed against the Property as a result of the acts or omissions of Lessee, or that of Lessee’s employees, agents, or contractors, Lessee must discharge the lien within thirty (30) days or furnish Sprint with a bond in accordance with law within thirty (30) days of the date Lessee receives written notice from any party that the lien has been filed.

12.3. If Lessee fails to discharge the lien or provide Sprint with a bond within such period, then, in addition to any other right or remedy, Sprint may, at Sprint’s election, discharge the lien by:

12.3.1. paying the amount claimed to be due; or

12.3.2. obtaining the discharge by deposit with a court or a title company; or

12.3.3. furnishing a bond conditioned upon the discharge of said lien.

12.4. Lessee agrees to reimburse Sprint within thirty (30) days of its receipt of written demand for all reasonable attorneys’ fees, court costs, penalties, losses, liabilities, or other costs incurred by Sprint in defending any such action or in obtaining the discharge of such lien, except to the extent that such action is due to the unreasonable act or omission of Sprint.

13. Restoration of Services

13.1. In the event the Property is damaged and needs to be repaired; it will be the responsibility of Sprint to coordinate the restoration activities with Lessee.  Every reasonable effort shall be made by Lessee and Sprint to protect each other's equipment during restoration.

13.2. Restoration of all service to the Property shall be accomplished as expeditiously as practicable taking into consideration safety and design considerations.

14. Identification of Equipment

14.1. Lessee will permanently mark/tag all Equipment placed on Sprint's Property for identification purposes and annual inspection to ensure proper maintenance.

15. Assignment

15.1. If any Affiliate of either Party succeeds to that portion of the business of such Party that is responsible for, or entitled to, any rights, obligations, duties, or other interests under this Agreement, such Affiliate may succeed to those rights, obligations, duties, and interest of such Party under this Agreement.  In the event of any such succession hereunder, the successor shall expressly undertake in writing to the other Party the performance and liability for those obligations and duties as to which it is succeeding a Party to this Agreement.  Thereafter, the successor Party shall be deemed Carrier or Sprint and the original Party shall be relieved of such obligations and duties, except for matters arising out of events occurring prior to the date of such undertaking. 

15.2. Except as provided in §14.1, any assignment of this Agreement or of the work to be performed, in whole or in part, or of any other interest of a Party hereunder, without the other Party’s written consent, which consent shall not be unreasonably withheld or delayed, shall be void.
16. Compliance with Laws

16.1. Lessee and Sprint shall, at their sole expense, comply with all laws, orders, ordinance, regulations and directives of applicable federal, state, county, and municipal authorities or regulatory agencies, including but not limited to the Federal Communications Commission.  Lessee shall indemnify and hold harmless Sprint from any liability or costs incurred arising out of Lessee’s use of the Property or triggered by Lessee’s use of the Property or failure to comply with applicable law or regulations promulgated thereunder.  Sprint shall indemnify and hold harmless Lessee from any liability or costs incurred arising out of Sprint’s failure to comply with applicable law or regulations promulgated thereunder. 

17. Liability and Indemnification

17.1. Lessee will be responsible for any damage to Sprint’s property which results from work performed by Lessee, its employees, agents, contractors or sub-contractors in the installation, maintenance, or removal of Lessee's Equipment, or from the presence of Lessee's Equipment upon the property of Sprint, or arising in any way out of this Agreement, except that which is caused by the sole negligence of Sprint, its employees, or contractors.

17.2. Lessee will indemnify Sprint and hold Sprint harmless from any claims by third parties for property damage, death, or bodily injury (including reasonable attorney’s fees and court costs) which arise from work performed by Lessee, its employees, agents, contractors or sub-contractors in the installation, maintenance, or removal of Lessee's Equipment and buildings, or from the presence of Lessee's Equipment upon the property of Sprint, or in any way arising out of this Agreement, except that which is caused by the sole negligence of Sprint, its employees, or contractors.  

17.3. Neither party will be liable to the other for indirect, special or consequential damages including without limitation those based on loss of revenue, profits or business opportunities.

17.4. Sprint shall have no liability whatsoever if Lessee's Equipment or any part thereof does not operate as planned, designed, or intended because of the presence of Sprint’s equipment on the Property, or for any other reason.

17.5. The indemnities provided for herein shall survive the expiration or termination of this Agreement.

18. LIMITATION OF LIABILITY  

18.1. SPRINT SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF LESSEE'S EQUIPMENT AND OTHER PROPERTY ONLY IF SUCH DAMAGE OR DESTRUCTION IS CAUSED BY SPRINT'S, ITS EMPLOYEES, OR CONTRACTORS SOLE NEGLIGENCE OR WILLFUL MISCONDUCT.  EXCEPT FOR CLAIMS FOR PHYSICAL INJURIES TO INDIVIDUALS, SPRINT WILL NOT BE LIABLE FOR (A) ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, (B) ANY COMMERCIAL LOSS OF ANY KIND (INCLUDING, BUT NOT LIMITED TO, LOSS OF BUSINESS OR PROFITS), OR (C) ANY LOSS, DAMAGE OR EXPENSE DIRECTLY OR INDIRECTLY ARISING FROM CUSTOMER'S USE OF OR INABILITY TO USE THE PREMISES OR THE TARIFFED SERVICE (OR OTHER NON-TARIFFED SERVICE), EITHER SEPARATELY OR IN COMBINATION WITH OTHER EQUIPMENT OR SOFTWARE, BASED UPON BREACH OF WARRANTY, BREACH OF CONTRACT, NEGLIGENCE, STRICT TORT OR ANY OTHER LEGAL THEORY, WHETHER OR NOT SPRINT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE OR LOSS.

19. Insurance

19.1. Lessee shall at its sole cost, throughout the term of this Agreement, obtain and keep in force the following insurance:

19.1.1. Property insurance, including coverage for fire, extended coverage, vandalism, and malicious mischief, upon each piece of its Equipment in an amount not less than ninety (90%) percent of the full replacement cost of the equipment.  Such policy must contain a waiver of subrogation against Sprint and must be provided on a “primary basis” regardless of other insurance Sprint maintains;

19.1.2. Commercial General Liability insurance, written on an occurrence basis covering bodily injury, personal injury and property damage arising out of incidents or accidents occurring in or around any part of the Property and specifically including products liability, completed operations liability, operations hazard, independent contractor hazard, contractual liability (insuring the indemnification obligations contained herein) in limits no less than five million ($5,000,000.00) dollars combined single limit for each occurrence, naming Sprint as an additional insured; and

19.1.3. Worker’s Compensation and Employer’s Liability insurance in such amounts as statutorily required by applicable state law.

19.2. All required insurance policies required of Lessee must be written with financially reputable carriers licensed to do business in the jurisdiction within the Property is located.  A current copy of the Certificate of Insurance shall be provided to Sprint at the time of the execution of this Agreement and at any time thereafter upon Sprint’s request.  All policies must contain an undertaking by the insurer to notify Sprint in writing not less than fifteen (15) days before any material change, reduction in coverage, cancellation, or termination of the insurance coverage.  Policy limits shall be adjusted to reasonably satisfactory limits as indicated by similar occupancies in similar facilities in the metropolitan area where the Property is located, but in no event less than the amounts required above.

19.3. The provision of insurance required in this Agreement may not be construed to limit or otherwise affect the liability of Lessee to Sprint, except as mandated by applicable state law.

19.4. Lessee shall not do or permit to be done in or about the Property, nor bring or keep or permit to be brought to the Property, anything that is prohibited by any insurance policy carried by Sprint covering the Property or any improvements thereon, or that may increase the existing premiums for any such policy beyond that contemplated for the addition of Lessee’s Equipment.

20. Taxes

20.1. Lessee agrees to pay all personal property or other taxes, licensing fees or any other charges assessed or imposed against Lessee’s Equipment located on the Property.  Upon demand, Lessee shall furnish Sprint with reasonable evidence of Lessee’s compliance with this Section.  To the extent any such Equipment of Lessee shall be assessed together with real or personal property of Sprint, Lessee shall reimburse Sprint for any taxes paid by Sprint attributable to such assessment upon demand by Sprint, which demand shall be accompanied by reasonable documentation of such assessment.

20.2. Sprint agrees to pay all real estate taxes, assessments, or levies assessed or imposed against the Property, except that Lessee agrees to pay its proportionate share of real property taxes assessed against Sprint for the Property to the extent that Sprint’s Real Property value is increased due to Lessee’s presence. 

21. Expiration or Termination

21.1. At the expiration of this Agreement, or any Site Lease thereunder, or the sooner termination of either of them, for any cause, Lessee, at its own expense, shall remove, or cause to be removed as directed by Sprint, Lessee’s Equipment, buildings and structures and restore Sprint’s property to the condition that existed before the construction and installation of Lessee’s Equipment within sixty (60) days of such expiration or termination and surrender the Property to Sprint.  Such restoration shall be done in such manner as is satisfactory to Sprint.  Should Lessee fail to make such restoration, Sprint may remove Lessee’s Equipment and restore the Property at the sole cost and expense of the Lessee, and Lessee shall pay Sprint for all expenses incurred.  Upon termination, Lessee’s improvements to the Property shall become the property of Sprint.

21.2. Lessee may terminate any Site Lease, at its option, after giving not less than thirty (30) days’ notice to Sprint, if:

21.2.1. Any Properties are destroyed or damaged and such destruction or damage materially affects Lessee’s ability to utilize the Property.  Such termination shall be effective as of the date of the destruction or damage; or 

21.2.2. Lessee determines that technical problems or interference problems at the Property or from nearby facilities, which problems cannot reasonably be corrected by Lessee, preclude Lessee from using the Property  for its intended purpose; or

21.2.3. Lessee determines that Lessee does not have acceptable and legally enforceable means of ingress and egress to and from the Property; or 

21.2.4. Utilities necessary for Lessee’s contemplated use of the Property are not available.

21.3. Sprint may terminate any Site Lease, at its option, after written notice to Lessee, if:

21.3.1. Lessee is unable to secure or loses the necessary licenses, permits, or other required authorization from the FCC or any other body having authority over Lessee’s operation on the Property; or

21.3.2. Termination by Sprint is required due to federal, state, or local statute, regulation or ordinance; or

21.3.3. Lessee, at its own election, abandons the Equipment, buildings and structures.  Lessee will be determined to have abandoned its Equipment, buildings and structures if it intentionally turns down its system for thirty (30) days or longer; or

21.3.4. Sprint determines that it no longer has a need to be located on the Property; or

21.3.5. The placement of Lessee’s Equipment would result in a forfeiture of rights of Sprint or joint users to occupy the Property; or

21.3.6. Sprint determines that it requires the space used by Lessee for Sprint’s business purposes; however, Sprint must give Lessee sixty (60) days’ written notice under this sub-section 20.3.6; or

21.3.7. The whole or any part of the Property are taken by any entity under the power of eminent domain, condemnation, or any transfer in lieu thereof; or 

21.3.8. During the term of this Agreement or any extensions or renewals thereof, Lessee shall file a voluntary petition in bankruptcy, or if any involuntary petition in bankruptcy shall be filed against Lessee.

21.4. In the event of termination by Lessee or Sprint pursuant to this Article, Lessee and Sprint shall be relieved of all further liability to each other hereunder; except that Sprint shall pay to Lessee a rebate equal to the amount of unearned paid rent.   Such termination shall not release any liability that accrued prior to the date of termination.
22. Casualty 

22.1. If a casualty destroys or damages any Property in which Lessee’s Equipment is located, Sprint will use commercially reasonable effort to repair the damage; however, Sprint is not obligated to insure, repair or replace any of Lessee’s Equipment, removable trade fixtures, or improvements made by, or on behalf of, Lessee whatsoever.  If the Property, or a part thereof, is rendered untenable due to such casualty, Lessee’s fees will be abated.  Sprint is not liable for any inconvenience or injury to Lessee or its business or otherwise, resulting in any way whatsoever from such casualty or the repair thereof, or the delay in any such repair.  Sprint is not liable for any actual, consequential or special damages nor loss of revenue generating capacity.

22.2. Either Party may terminate a Site Lease, upon written notice to the other party within thirty (30) days after such casualty, if the Property described in such Site Lease is damaged to the extent that it cannot reasonably be repaired within sixty (60) days of the date of such destruction.  If neither party elects to terminate and Sprint fails to complete such restoration with such sixty (60) day period, Lessee may, upon written notice to Sprint, terminate such Site Lease at any time thereafter.

22.3. Either Party may terminate a Site Lease upon written notice to the other Party if the building containing the Property is damaged to the extent that substantial alteration or replacement thereof, in Sprint’s opinion or the underlying landlord’s opinion (if applicable) is not advisable, regardless whether the Property is damaged; or the Property described in such Site Lease is damaged to the extent that it appears that the Property cannot reasonably be repaired within sixty (60) days of the date of such destruction.

22.4. If Sprint elects to terminate a Site Lease pursuant to this Article, Sprint must give written notice of such intention within sixty (60) days of such destruction.  If Lessee elects to terminate a Site Lease pursuant to this Section, Lessee must give written notice of such intention within thirty (30) days of such destruction.  In the event a Site Lease is terminated, Lessee’s fee shall be refunded proportionately from the date of the casualty.  If neither Sprint nor Lessee elects to terminate a Site Lease pursuant to this Article, Sprint will endeavor to repair the Premises and the Property to the extent insurance proceeds are available.  During such time repairs or renovations are underway, Lessee’s fees will be abated until the date Sprint delivers possession of the restored Property to Lessee.

23. Condemnation

23.1. If there is a condemnation of the entire Property, including without limitation, a transfer of the Property by consensual deed in lieu of condemnation, or sale under the threat of condemnation, then the Site Lease for the condemned Property terminates upon transfer of title to the condemning authority, without further liability to either Party under this Agreement.  

23.2. If less than the entire Property is taken in a condemnation proceeding, but at least part of the Premises are taken, Sprint or Lessee may terminate the applicable Site Lease by notice to the other Party given on or before or thirty (30) days following the receipt of the notice or taking, in which event the applicable Site Lease shall terminate on the date stated in the notice which is at least thirty (30) days after the date of the notice, but not before the date of the taking.  

23.3. If any portion of the Property is taken and neither Sprint nor Lessee has exercised its right to terminate the applicable Site Lease, the applicable Site Lease shall terminate on the taking date only as to that portion of the Premises so taken, and the applicable Site Lease and this Agreement shall remain in effect with respect to the portion of the Premises not so taken, and the fees payable by Lessee to Sprint shall remain the same.  

23.4. All income, rent, awards, sale proceeds or interest derived from any such taking shall belong to the Sprint; provided, however, Lessee may pursue a separate condemnation award for the Equipment from the condemning authority as long as the claim does not diminish Sprint’s award based upon Sprint’s interest in the Property.

24. Default

24.1. If either Party defaults or violates any provision of this Agreement, and if such default or violation shall not have been corrected within thirty (30) days after written notice thereof, the other Party may terminate this Agreement or any Site Lease thereunder forthwith by written notice thereof.  Any rental fees paid prior to said termination date shall be retained by Sprint.

25. Notices

25.1. Notices in connection with this Agreement shall be in writing and mailed by certified US Mail or by a recognized overnight courier service with proof of delivery.  Notices are effective on the date received.  Notices shall be addressed as specified on the applicable Site Lease or at such other address Sprint or Lessee may specify in writing.

26. Environmental Matters

26.1. The term “Environmental Hazards” means hazardous substances, hazardous wastes, pollutants, asbestos, polychlorinated biphenyl (PCB), petroleum or other fuels (including crude oil or any fraction or derivative thereof) and underground storage tanks.  The term “hazardous substances” shall be as defined in the Comprehensive Environmental Response, Compensation, and Liability Act, and any regulations promulgated pursuant thereto.  The term “pollutants” shall be as defined in the Clean Water Act, and any regulations promulgated pursuant thereto.

26.2. Lessee may not bring to, transport across or dispose of any Environmental Hazards on the Property without Sprint’s prior written approval, including substances used in back up power units (such as batteries and diesel generators) commonly used in the wireless telecommunications industry, provided such substances are stored, disposed and used in compliance with applicable laws and regulations promulgated pursuant thereto.  Lessee’s use of any approved substances constituting Environmental Hazards must comply with all applicable laws, ordinances and regulation governing such use.  This Section shall survive the expiration or earlier termination of the Agreement and any Site Leases thereto.

26.3. Lessee agrees to indemnify and hold harmless Sprint and its agents, officers, contractors and employees from any and all claims, damages, fines, judgments, penalties, costs, liabilities, or losses (including, without limitation, any and all sums paid for settlement of claims, reasonable attorneys’ fees, consultant or expert fees) with respect to the presence of any Environmental Hazards in or on the Property due to the acts or omissions of Lessee, its agents, contractors or employees.  Without limitation of the foregoing, this indemnification shall include any and all costs incurred due to an investigation of the Property or any clean-up, removal or restoration mandated by a federal, state or local agency or political subdivision due to the acts or omissions of Lessee, its agents, contractors or employees.

27. Holding Over

27.1. If Lessee remains in possession of the Premises after the expiration or termination of this Agreement or any Site Lease thereunder, such possession shall be deemed to be a month-to-month tenancy, terminable upon demand by either Party.  Such tenancy shall be upon all of the terms and conditions of this Agreement except with respect to term.  Lessee shall indemnify and defend Sprint for any and all claims, damages or liabilities arising out of or in any way related to Lessee’s holding over.

28. Non-Exclusive

28.1. Unless expressly stated otherwise herein, neither this Agreement nor any Site Lease is an exclusive lease, and Sprint may occupy or lease any portion of the Property other than the Premises on which Lessee is located.

29. Remedies

29.1. All rights and remedies of the Parties, in law or equity, are cumulative and may be exercised concurrently or separately.  The exercise of one remedy will not be an election of that remedy to the exclusion of other remedies.

30. Recourse to Property Only

30.1. Anything to this Agreement to the contrary notwithstanding, Lessee agrees that it shall look solely to the estate and property of Sprint in the land and buildings comprising the Property; subject to prior rights of any Lender, for the collection of any judgment (or other judicial process) requiring the payment of money by Sprint in the event of any default or breach by Sprint under this Agreement, and no other procedures for the satisfaction of Lessee’s remedies.  Neither Sprint nor any officer, director, stockholder, nor any of their respective heirs, successors or assigns, shall have any personal liability of any kind or nature, directly or indirectly under or in connection with this Agreement.

31. Headings; Exhibits

31.1. The headings of Articles and Sections in this Agreement are for convenience only; they form no part of this Agreement and shall not affect its interpretation.  All exhibits referred to herein shall be incorporated in and constitute a part of this Agreement.

32. Severability

32.1. If any part of any provision of this Agreement is invalid or unenforceable under applicable law, the provision shall be ineffective only to the extent of such invalidity or unenforceability without in any way affecting the remaining parts of the provision or this Agreement.

33. Third Party Beneficiaries

33.1. Sprint and Lessee agree that this Agreement is for the sole benefit of the Parties hereto and is not intended to confer any rights or benefits on any third party, including any customer of either Party, and there are no third party beneficiaries to this Agreement or any part or specific provision of this Agreement.

34. Right of Register or Record

34.1. Lessee agrees to promptly execute and deliver to Sprint a Memorandum of Lease in recordable or registerable form setting forth the general terms of this Agreement, and such other information as Sprint shall request.

35. No Waiver

35.1. No provision of this Agreement or any Site Lease will be deemed to have been waived by either Party unless the waiver is in writing and signed by the Party against whom enforcement is attempted.  No custom or practice which may develop between the Parties in the administration of the terms of this Agreement or any Site Lease is to be construed to waive or lessen any Party’s right to insist upon strict performance of the terms of this Agreement or any Site Lease.  

36. Entire Agreement

36.1. It is expressly understood that this Agreement shall constitute the entire agreement between Sprint and Lessee with respect to its subject matter, irrespective of inconsistent or additional terms and conditions in any other documents or in representations by the Sprint’s personnel.

37. Governing Law

37.1. This Agreement shall be governed by, construed and enforced in accordance with the laws of the Property sites.

38. Binding on Successors

38.1. The covenants and conditions contained herein shall apply to and bind the heirs, successors, executors, administrators and permitted assigns of the Parties hereto.

39. Subordination

39.1. Lessee agrees that this Agreement and each Site Lease is subject and subordinate at all times to the lien of all mortgages and deeds of trust securing any amount or amounts whatsoever which may now exist or hereafter be placed on or against the Property or on or against Sprint’s interest or estate therein, and any underlying ground lease or master lease on a particular Property, all without the necessity of having further instruments executed by Lessee to effect such subordination, but, with respect to any such liens or leases which arise following execution of any Site Lease, only upon the condition that any such mortgagee, beneficiary, trustee or ground Sprint expressly agrees not to disturb the rights of Lessee under this Agreement and each Site Lease.  In the event of a conflict between the provisions of this Agreement, or a Site Lease and the provisions of an underlying ground lease or over lease, the terms of the underlying ground lease or over lease control.

40. Affiliate Transactions

40.1. Leases between affiliates shall comply with the affiliate transaction rules contained in FCC Dockets 86-111 and 96-150 and any subsequent orders and rules dealing with local exchange carrier affiliate transaction.

41. Force Majeure

41.1. If a Party is delayed or hindered in, or prevented from, the performance required under this Agreement (except for payment of monetary obligations) by reason of earthquakes, landslides, strikes, lockouts, labor troubles, failure of power, riots, insurrection, war, acts of God or other reason of like nature not the fault of the Party delayed in performing work or doing acts, such Party is excused from such performance for the period of the delay.  The period for the performance of any such act shall then be extended for the period of such delay.  However, in no event shall such period of excused delay extend beyond ninety (90) days without express written agreement of both Parties.


IN WITNESS WHEREOF, the Parties hereto have set their hands on the date set forth below.

	Sprint:
	Lessee:

	By:  ___________________________
	By:  ___________________________

	Name: _________________________
	Name: _________________________

	Title: __________________________
	Title: __________________________

	Date: __________________________
	Date: __________________________


SITE LEASE #_____ , AMENDMENT # ________
TO MASTER FLOOR/RACK SPACE LEASE AGREEMENT

_______________________________ and ______________________________ are Parties to a Master Floor/Rack Space Lease Agreement dated __________________, 20__   .  Capitalized terms used in this Site Lease Agreement have the same meaning as such terms in the Master Floor/Rack Space Lease Agreement unless otherwise indicated.

Part I Terms

1. Site name (central office name):

2. Site code (CLLI code):

3. Site address: 

4. Site Legal Description:

5. ___ The Site is owned by Sprint.                                                                                  ___ The Site is leased by Sprint.  A copy of the lease is attached to this Site Lease 

6. Effective Date of Lease:

7. Type of Floor/Rack Space (all arrangements include environmental support
, but do not include AC and DC power):

___ Secured Floor Space (floor space with a secured enclosure)

___ Unsecured Floor Space (floor space without an enclosure)

___ Unsecured Rack Space (space on a Sprint LTD provided rack, includes floor space)

8. Total Non-Recurring Fees of $_______ as outlined in Part II, Section 1.

9. Total Recurring Fees of $_______ per month as outlined in Part II, Section 1.

10. Term:

11. Renewal Options:

12. Sprint contact for emergencies:

13. Lessee contact for emergencies:

14. Description of Lessee's Equipment:

15. Lessee's Maintenance Requirements (as outlined in section 7.8 of the Master Floor/Rack Space Lease Agreement ): 

16. Special Provisions:

17. Notice:



Sprint:                                                 

Lessee:

Name:

Address:

Phone Number:

Alt. Contact Number:

Part II Compensation

1. Itemized Listing of Fees 

The following provides a detailed listing of the fees listed in Part I, section 8 and 9.

Non-Recurring Charges

Secured Enclosure: 

	Total 

Square Feet
	
	Rate per 

Square Foot
	
	Total 

Charge

	
	
	$
	
	$


DC Power Lead:

	Number 

of Leads
	Feet per

Lead
	Rate per Lead per Foot
	
	Total 

Charge

	
	
	$
	
	$


AC Power Circuits: 

	Number 

of Leads
	Feet per

Lead
	Rate per Lead per Foot
	
	Total 

Charge

	
	
	$
	
	$


Additional Charges:

	Total

Units
	
	Rate per 

Unit
	
	Total Charge

	
	
	$
	
	$


	Total Monthly Non-Recurring Charges 

(should match total in Part I, section 8) ...................................................
	Total 

Charge

	
	$


Monthly Recurring Charges

Floor Space (does not include power):

	Total 

Square Feet
	
	Rate per 

Square Foot
	
	Total 

Charge

	
	
	$
	
	$


Rack Space (does not include power):

	Number of 

Racks
	
	Rate per

Rack
	
	Total 

Charge

	
	
	$
	
	$


DC Power Consumption:

	Number of  Leads
	Amps. per 

Lead
	Rate per Amp., per Lead
	
	Total 

Charge

	
	
	$
	
	$


AC Power Consumption:

	Total Calculated Equipment Usage (all leads)
	Usage

Rate 
	
	Total 

Charge

	
	$
	
	$


Additional Charges:

	Total

Units
	
	Rate per 

Unit
	
	Total 

Charge

	
	
	$
	
	$


	Total Monthly Recurring Charges 

(should match total in Part I, section 9) ...................................................
	Total 

Charge

	
	$


2.  Installation and Maintenance Fees

The following labor rates1 will apply for work performed by Sprint for installation or maintenance of Lessee's equipment.  If work is performed by a Sprint Contractor, charges may differ.

	
	First half hour or fraction thereof
	Each additional half hour or fraction thereof

	Basic Time2 
	$
	$

	Overtime3 
	$
	$

	Premium Time4 
	$
	$


1. The hourly rates listed reflect current FCC or state tariff levels and structures for labor charges and during the Term of this Lease will change whenever Sprint makes changes to the levels and structures in applicable tariffs.  Rates assume on-site availability of personnel and include travel time, as applicable.  Any call-out will be charged at a minimum of two (2) hours starting from the time of notification.

2. Basic Time refers to the period when services are performed by Sprint on business days during regularly scheduled work hours.

3. Overtime refers to the period when services are performed by Sprint on business days, but outside of regularly scheduled work hours.

4. Premium Time refers to the period when services are performed by Sprint on non-business days, such as weekends and holidays.

3.  Adjustment

All rates will be subject to adjustment at the end of the initial term under Part I, Section 10 above.

IN WITNESS WHEREOF, the Parties hereto have set their hands on the date set forth below.

	Sprint:
	Lessee:

	By:  ___________________________
	By:  ___________________________

	Name: _________________________
	Name: _________________________

	Title: __________________________
	Title: __________________________

	Date: __________________________
	Date: __________________________


� All Floor/Rack Space Lease arrangements include normal Sprint central office environmental support systems such as lighting, heating, and air conditioning.  AC and DC power are not included.  Additional customer requirements will incur additional charges.





Master  Floor/Rack Space Lease Agreement
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