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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF KANSAS 

If at any time since January 1, 2006, you worked as a 

General Business, Enterprise, or Public Sector account 

executive in Sprint’s Business Direct Channel, or you 

managed such account executives, and Sprint paid you at 

least partially by commissions, this class action lawsuit may 

affect your rights. 

The Court has authorized this notice.  This is not a solicitation from a lawyer. 

Several former or current Sprint Business Direct Channel employees have sued Sprint Nextel 

Corporation and Sprint United Management Company (“Sprint”), arguing that because of 

problems with Sprint’s commission systems Sprint has not paid them all of the commissions they 

were due.  The Court has allowed the lawsuit to proceed as a class action on behalf of employees 

who were paid in whole or in part by commissions, and who worked in Sales and Distribution for 

Sprint’s Business Direct Channel since January 1, 2006.  The Court has not yet decided whether 

Sprint did anything wrong.  There is no money available now, and it is uncertain that there will 

ever be.  However, your legal rights will be affected, and you have a choice to make: 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

DO NOTHING: Stay in this lawsuit.  Await the outcome.  Give up the right to sue Sprint 

on your own. 

 

If you do nothing, you will be a part of this lawsuit and you keep the 

possibility of getting money or other benefits that may come from a trial or a 

settlement.  Similarly, if you do nothing and Sprint wins the lawsuit, you will 

lose your claims covered by this lawsuit.  In short, you give up the right to sue 

Sprint on your own for the same legal claims in this lawsuit.  Even if you 

remain a part of this lawsuit, it is possible that any claim you have is barred 

because you have waited too long to bring it. 

ASK TO BE 

EXCLUDED: 

Get out of this lawsuit.  Await the outcome.  Keep the right to sue Sprint 

on your own. 

 
If you ask to be excluded, and the Court awards money or other benefits, you 

will not be able to ask for a share of the award.  Similarly, if you ask to be 

excluded and Sprint wins the lawsuit, your claims will not be lost as a result 

of this lawsuit.  But you may be able to sue Sprint on your own for the same 

legal claims that are involved in this lawsuit.  It is possible that if you ask to 

be excluded and do not sue Sprint on your own within the required legal time 
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period you will lose your right to bring those claims. 

This notice further explains your options.  To be excluded from this lawsuit, you must request to 

be excluded by June 26, 2009.  The lawyers representing the employees must prove the claims 

against Sprint at trial.  If you do not ask to be excluded, and if the employees win at trial, you 

will be notified and instructed on how to ask for a share of the judgment.  If you are excluded 

from the case, you cannot ask for a share of the judgment. 

 

WHAT THIS NOTICE CONTAINS 

BASIC INFORMATION ...................................................................................................Pages 3-4 

Why did I get this notice? 

What is this lawsuit about? 

What is a class action and who is involved? 

Why is this lawsuit a class action? 

THE CLAIMS IN THE LAWSUIT ..................................................................................Pages 4-5 

What does the lawsuit claim? 

How does Sprint answer? 

Has the Court decided who is right? 

What are the plaintiffs asking for? 

Is there any money available now? 

THE CLASS MEMBERS .................................................................................................Pages 5-6 

Who is in the class? 

Am I a part of this class? 

Which current employees are not included? 

What if I am still not sure if I am included? 
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YOUR RIGHTS AND OPTIONS .....................................................................................Pages 6-7 

What happens if I do nothing? 

Why would I ask to be excluded? 

How do I ask the Court to exclude me from the class? 

THE LAWYERS REPRESENTING YOU............................................................................Page 7 

Do I have a lawyer in this case? 

Who are Sprint’s lawyers in this case? 

Should I get my own lawyer? 

How will the lawyers be paid? 

THE TRIAL ...........................................................................................................................Page 8 

How and when will the Court decide who is right? 

Do I have to come to the trial? 

Will I get money after the trial? 

GETTING MORE INFORMATION.....................................................................................Page 8 

How can I learn more? 

BASIC INFORMATION 

1. Why did I get this notice? 

You got this notice because Sprint’s records show that you either currently work for Sprint or 

that you have worked for Sprint in the past in Sales and Distribution for its Business Direct 

Channel, including General Business, Enterprise, and Public Sector Account Executives (or 

those in similar positions), and those who managed these individuals, and were paid in whole or 

in part by commissions.  The Court has “certified” or allowed a class action lawsuit that may 

affect you.  You have legal rights that you may exercise before the Court holds a trial.  The trial 

will decide whether the claims against Sprint, on your behalf, are correct.  Judge Kathryn H. 

Vratil of the United States District Court for the District of Kansas is overseeing this class action.  

The lawsuit is known as Rick Harlow, et al. v. Sprint Nextel Corporation, et al., Civil Action No. 

08-2222-KVH. 
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2. What is this lawsuit about? 

This lawsuit is about whether Sprint violated its agreement with its employees to pay their 

commissions and whether it violated Kansas wage payment laws by not paying commissions.  

Although this case involves employees from all over the United States, the case is brought in 

Kansas because Sprint is a Kansas corporation and because Sprint’s commission agreements 

include a provision that all lawsuits related to those agreements must be brought in Kansas. 

3. What is a class action and who is involved? 

In a class action lawsuit, one or more people called “class representatives” sue on behalf of 

themselves and other people who have similar claims.  Together, they are called a “class” or 

“class members.”  The class representatives in this case are Rick Harlow, Jon Schoepflin, Myra 

Lisa Davis, and Jim Koval.  They are all current or former Sprint Business Direct Channel 

employees.  The class representatives and the class members are called the Plaintiffs.  The 

companies they sued, Sprint Nextel Corporation and Sprint/United Management Company, are 

called the Defendants.  The judge or jury resolves the claims for everyone in the class – except 

those who ask to be excluded from the class.   

4. Why is this lawsuit a class action? 

Rule 23 of the Federal Rules of Civil Procedure governs class actions in federal courts.  The 

Court decided to allow this lawsuit to proceed as a class action because it meets the requirements 

of Rule 23.  Specifically, the court found the following: 

There are several thousand current and former Sprint Business Direct Channel employees 

who were paid at least in part by commissions. 

There are facts and legal issues that are common to each of the class members. 

The class representatives’ claims are typical of the claims of the rest of the class. 

The class representatives and the lawyers will adequately represent the class. 

The common legal questions are more important than issues that affect only individuals. 

A class action will be more efficient than many individual lawsuits. 

More information about why the Court is allowing this lawsuit to be a class action is in the 

Court’s order certifying the class, which is available at:  www.businesscommissionslawsuit.com. 

THE CLAIMS IN THE LAWSUIT 

5. What does the lawsuit claim? 

The plaintiffs say that Sprint violated its agreement to pay commissions to its Business Direct 

Channel employees.  Specifically, they argue that Sprint did not accurately pay its employees for 

commissions they earned pursuant to their commission agreements because of computer 

problems related to Sprint’s commission systems.  The plaintiffs also argue that this violates the 

Kansas Wage Payment Act, which provides that it is illegal to not pay an employee commissions 

that he or she has earned.  You can read the plaintiffs’ complaint at: 
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www.businesscommissionslawsuit.com. 

6. How does Sprint answer? 

Although Sprint acknowledges that there have been some issues with its commission system and 

processes, Sprint says that it has met its obligations under the commission plans.  Sprint also 

argues that even if it did not pay all commissions due to all employees, its recalculation 

payments have led to Sprint paying all or more of the amount due.  You can read Sprint’s answer 

to the plaintiffs’ claims at www.businesscommissionslawsuit.com. 

7. Has the Court decided who is right? 

No. The Court has not yet decided whether Sprint or the plaintiffs are correct.  By certifying a 

class and issuing this notice, the Court does not intend to suggest that the plaintiffs will win or 

lose this case.  The plaintiffs must prove their claims at a trial. 

8. What are the plaintiffs asking for? 

The plaintiffs want the Court to decide that Sprint did not comply with its commissions 

agreements and that by breaking its agreements, it also broke Kansas law.  They want the court 

to order Sprint to pay the unpaid commissions and to pay the penalties prescribed by the Kansas 

Wage Payment Act for not paying earned commissions. 

9. Is there any money available now? 

No.  Money or other benefits are not available now because the Court has not yet decided 

whether the plaintiffs’ claims are valid, and the two sides have not settled the case.  There is no 

guarantee that money or other benefits will ever be awarded to the class members.  If they are, 

you will be notified and instructed how to claim your share. 

THE CLASS MEMBERS 

You need to decide whether you are affected by this lawsuit.  This information should help you 

determine whether you are a class member. 

10. Who is in the class? 

The Court decided that the following people are members of the class: 

Those who worked in Sales and Distribution for Sprint’s Business Direct Channel 

since January 1, 2006, including General Business, Enterprise, and Public Sector 

Account Executives (or those in similar positions), and those who managed these 

individuals, who were paid in full or in part based on commissions. 

11. Am I part of this class? 

If you meet the above description, you are a class member. 

In order to be included, you must meet both the following conditions: 
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• You work or worked as a Business Direct Channel employee identified in question 10 

on or after January 1, 2006. 

• You were compensated at least partially by commissions. 

If you were an account executive in the General Business, Enterprise, or Public Sector segments 

of Sprint's Business Direct Channel, or you managed such account executives, and you worked 

on or after January 1, 2006, then you are a class member as long as you were paid, at least 

partially, by commissions. 

12. Which current and former employees are not included? 

If you worked in a position identified above, but you stopped working before January 1, 2006, 

you are not a class member.  If you are or were employed in one of these positions after January 

1, 2006, but you were never paid on a commission basis, you are not a class member.  

13. What if I am still not sure if I am included? 

If you are still not sure whether you are a class member, you can call or write to the lawyers in 

this case at the phone number and address listed in question 24. 

YOUR RIGHTS AND OPTIONS 

You have to decide whether to stay in the class or ask to be excluded before trial, and you have 

to decide this by June 26, 2009. 

14. What happens if I do nothing? 

If you do nothing, you stay in the class.  You get to keep the possibility of getting money or 

benefits from this lawsuit.  If you stay in and the plaintiffs win at trial or obtain a settlement, then 

you will be notified and instructed how to claim your share of the judgment or settlement.  You 

can also ask to be excluded from the settlement.  If you do nothing, you will not be able to sue 

Sprint on your own for the same legal claims that are involved in this lawsuit.  You will be 

bound by that judgment and by all the orders the Court issues in this case.  You will be able to 

sue Sprint on your own only for matters unrelated to this lawsuit. 

15. Why would I ask to be excluded? 

You would ask to be excluded if you do not want to sue Sprint regarding the commission issues 

involved in this case.  Also, Plaintiffs class members’ goal in this case is to determine accurate 

commission payments.  If you believe that you may disagree with plaintiffs’ counsel’s data 

analysis of which commissions should have been paid to which employees, you may want to 

exclude yourself from the class.  Or, if you already have your own lawsuit against Sprint for the 

claims involved in this case, and you want to continue your own lawsuit, then you need to 

exclude yourself from the class.  If you choose to exclude yourself—sometimes called “opting 

out,” you will be able to sue Sprint on your own and you will not be bound by the Court’s orders 

and judgments in this class action.  However, you will also give up the right to receive your share 

of any judgment or settlement in this case.   
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If you exclude yourself to start your own lawsuit against Sprint, then you will have to hire your 

own lawyer, you will have to pay your lawyer, and you will have to prove your claims in court.  

If you choose to exclude yourself from the class, you should talk to your lawyer first, because 

your claims may be subject to a statute of limitations. 

16. How do I ask the Court to exclude me from the class? 

If you decide to opt out of this lawsuit, you must send a written request to be excluded to Nichols 

Kaster, PLLP, 4600 IDS Center, 80 South 8th Street, Minneapolis, MN 55402, by fax (612) 215-

6870, or by email fisher@nka.com.  You can send a letter with your name, address, and 

signature, stating that you wish to be excluded from this action, or you can download an Opt-Out 

form from www.nka.com or www.businesscommissionslawsuit.com and follow the instructions 

for printing and submitting the form.  Nichols Kaster must receive your request to opt out by 

June 26, 2009. 

THE LAWYERS REPRESENTING YOU (IF YOU CHOOSE NOT TO BE EXCLUDED) 

17. Do I have a lawyer in this case? 

Yes, if you choose not to be excluded from the class.  The Court decided that the law firms 

Nichols Kaster, PLLP, of Minneapolis, Minnesota, and Stueve Siegel Hanson LLP, of Kansas 

City, Missouri are qualified to represent the class members.  These lawyers are experienced in 

handling similar cases against other employers.  You can read more about these lawyers at their 

websites: www.nka.com and www.stuevesiegel.com.  The Court has appointed these lawyers to 

be “class counsel,” which means that they will represent you and all the class members.  You 

will not be charged for these lawyers’ services. 

18. Who are Sprint’s lawyers in this case? 

Sprint Nextel Corp. and Sprint/United Management Co. are represented by Rogers & Hardin 

LLP, 229 Peachtree Street, N.E., Suite 2700, Atlanta, Georgia 30303, and Seyferth, Blumenthal 

& Harris, 300 Wyandotte St., Suite 430, Kansas City, Missouri  64105.  You can read more 

about these lawyers at www.rh-law.com and www.sbhlaw.com.  

19. Should I get my own lawyer? 

You do not need to hire your own lawyer because class counsel is working on your behalf.  If 

you want your own lawyer, you will have to pay that lawyer.  For example, you can ask your 

lawyer to appear in Court for you and speak on your behalf instead of class counsel.   

20. How will the lawyers be paid? 

If class counsel are able to get money or other benefits for the class, they may ask the Court for 

fees and expenses.  If the Court awards fees and expenses, this money would either be deducted 

from the money that the lawyers recover for the class or it would be paid separately by Sprint.  

You will not be charged for class counsel’s services in any other way. 
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THE TRIAL 

21. How and when will the Court decide who is right? 

As long as the class action is not resolved by settlement or otherwise, class counsel will have to 

prove the plaintiffs’ claims at a trial.  During the trial the judge or a jury will hear all of the 

evidence and then decide whether the plaintiffs or Sprint are right about the claims in the lawsuit.  

There is no guarantee that the plaintiffs will get any money or benefits for the class.  The Court 

has not yet set a date for the trial. 

22. Do I have to come to the trial? 

No.  You do not need to attend the trial.  Class counsel will present the case for you and the other 

class members, and Sprint’s lawyers will present Sprint’s defenses.  You or your own lawyer are 

welcome to come at your own expense.  If the Court decides that Sprint owes you money for 

unpaid commissions, you may have to attend to determine the amount of financial damages you 

can claim.  You will receive additional notice if there is any reason for you to come to court. 

23. Will I get money after the trial? 

If the plaintiffs win at trial or obtain a settlement, you will be notified and instructed about how 

to claim your share.   We do not know how long this will take. 

GETTING MORE INFORMATION 

24. How can I learn more? 

Visit www.businesscommissionslawsuit.com to learn more about this case and to read updates 

on the status of the case.  You may also call class counsel at 1-877-448-0492, write to them at 

Nichols Kaster, PLLP, 4600 IDS Center, 80 South Eighth Street, Minneapolis, MN, 55402, 

email them at fisher@nka.com, or visit their website at www.nka.com. 

 

Dated:  April 8, 2009      s/Kathryn H. Vratil 

Kathryn H. Vratil 

United States District Court Judge 


